Trust Will Form

WILL

OF

GEORGE WASHINGTON

I, George Washington if known by any other name, add:(also known as George Xavier Washington), residing in Seattle, King County, Washington, being of lawful age and sound mind and memory, and not acting under any duress, menace, fraud, or undue influence, revoke all my former Wills and Codicils and declare that this is my Will.
Family

A.  Marriage

If Never Married:

I have never been married.

If Previously But Not Presently Married:

I am not now married.
If Now Married:

I am married to Martha Washington, and all references to "my spouse" in this Will are to her.
B.  Children

Be sure to name:

Every child now living (ie, your now living children), and
Every child now living of every child now deceased (ie, your now living grandchildren of your now deceased children)
If No Children:

I have no children, living or deceased.

If Children & All Living:

The names and birthdates of my children are as follows:
Robert Washington, born January 1, 1990

Susan Washington, born February 28, 1992

both of whom are now living.  I have no deceased children.

If Children - Some Living + Some Deceased:

The names and birthdates of my children are as follows:

William Washington, born June 15, 1985

Robert Washington, born January 1, 1990

Susan Washington, born February 28, 1992

Robert and Susan are now living.  William is deceased leaving no living issue.
C.  Combine Parts A & B into one Paragraph, so the end result looks, for example, like this:

I am married to Martha Washington, and all references to "my spouse" in this Will are to her.  The names and birthdates of my children are as follows:

Robert Washington, born January 1, 1990

Susan Washington, born February 28, 1992

both of whom are now living.  I have no deceased children.

Gifts

Add to Any Will
A.  TPP Gifts Described in Memoranda.
Tangible Personal Property via Memorandum.  I intend to dispose of one or more items of my tangible personal property (other than cash or property used primarily in trade or business) by one or more writings either written in my handwriting or signed by me and directing their disposition following my death.  To the extent that I make such writings, the writings describe the items and the recipients of the property with reasonable certainty, and the writings are found within 30 days following the appointment of my Personal Representative, I give those items, together with any insurance on any specific item, to those of such designated recipients of the property who survive me by 30 days.

If married, add to Will.

B.  Real Property to Spouse.
Real Property  I give to my spouse if my spouse survives me by 90 days any interest I own in any real property, together with any insurance on the property.
Add either or both of ¶s C & D as you desire.
C. Monetary (Pecuniary) Gifts.
Money.  I give the following sums of money without payment of interest regardless of the date when paid:

$1,000 to my friend Sam Smith if he survives me by 30 days;

$5,000 to my business associate Jamal Jackson if he survives me by 30 days; and

$10,000 to the Salvation Army of Seattle, Washington.

D. Forgiveness of Debt.
Forgiveness of Debt.  I forgive all indebtedness owed to me at my death by my brother Jeffrey Washington.

________________________________________________________________________

Residuary Gift: Add whichever ONE of the following residuary clauses as you desire to any Will.

E.  Possibility if Spouse + Issue:

E1.  Residue (1) Outright to Spouse, (2) Outright to Issue, (3) Outright to Heirs.
Suitable only if all issue are capable adults:
Residue.  I give the residue of my estate to my spouse if my spouse survives me by 90 days. If my spouse does not survive me by 90 days, I give the residue of my estate in equal shares as follows:

· One share to each of child of mine who survives me by 90 days, and


· One share to each child of mine who does not survive me by 90 days but who has descendants who do survive me by 90 days, by right of representation.
If none of my children or lower issue survives me by 90 days, I give the residue to my heirs, their identities and shares to be determined under Washington law in effect on the date of my death relating to the succession of separate property not acquired from a previously deceased spouse.
OR

E2.  Residue (1) Outright to Spouse, (2) In Trust for Issue, (3) Outright to Heirs.

Suitable if any minor or "recent adult" issue:
Residue.  I give the residue of my estate to my spouse if my spouse survives me by 90 days. If my spouse does not survive me by 90 days, and any of my children or lower issue do survive me by 90 days, I give the residue to my Trustee nominated in the Section below entitled "Trustees," in trust, to be held, administered, and distributed according to the terms of the Section below entitled "Administration of Trusts." If none of my issue survives me by 90 days, I give the residue to my heirs, their identities and shares to be determined under Washington law in effect on my date of death relating to the succession of separate property not acquired from a previously deceased spouse.
OR
F.  Possibility if Spouse but No Issue:

F. Residue to (1) Spouse, (2) Heirs.
Residue.  I give the residue of my estate to my spouse if my spouse survives me by 90 days. If my spouse does not survive me by 90 days, I give the residue to my heirs, their identities and shares to be determined under Washington law in effect on the date of my death relating to the succession of separate property not acquired from a previously deceased spouse.
OR
G.  Possibility if No Spouse but Issue:

G1. Residue (1) Outright to Issue, (2) Outright to Heirs.

Suitable ONLY if all issue are capable adults:
Residue.  I give the residue of my estate to my children and lower issue who survive me by 90 days, by right of representation. If none of my children or lower issue survives me by 90 days, I give the residue to my heirs, their identities and shares to be determined under Washington law in effect on the date of my death relating to the succession of separate property not acquired from a previously deceased spouse.
OR
G2.  Residue (1) In Trust for Issue, (2) Outright to Heirs.
Suitable if any minor or "recent adult" issue:
Residue.  If any of my issue survive me by 90 days, I give the residue of my estate to my Trustee nominated in the Section below entitled "Trustees," in trust, to be held, administered, and distributed according to the terms of the Section below entitled "Administration of Trusts."  If none of my children or lower issue survives me by 90 days, I give the residue to my heirs, their identities and shares to be determined under Washington law in effect on my date of death relating to the succession of separate property not acquired from a previously deceased spouse.
OR
H.  Residue in Equal Shares.
Suitable ONLY if all beneficiaries are capable adults:
Residue.  I give the residue of my estate in equal shares to those of the following persons who survive me by 90 days:

Able Washington,

Baker Washington,

Charlotte Washington, and

David Washington.
OR
I.  Residue in Percentages (Make sure that it adds up to 100%).
Suitable only if all beneficiaries are capable adults:
Residue.  I give the residue of my estate to those of the following persons who survive me by 90 days:

20% percent of the residue to Able Washington;

30% percent of the residue to Baker Washington;

40% percent of the residue to Charlotte Washington; and

10% percent of the residue to David Washington.

If any of the foregoing residuary beneficiaries fails to survive me by 90 days, the gift or any portion of it that does not pass to the beneficiary shall be added on a prorata basis to the gifts to the remaining residuary beneficiaries.

OR
Only if Living Trust.

J.  Pour-Over --- Residue to Trustee of Living Trust.
Note: This alternative is to be used ONLY in conjunction with a Living Trust, for a Testator using a Living Trust as his/her primary estate planning vehicle.
Residue.  I give the residue of my estate to the then current Trustee of the George Washington Trust, created by a Declaration of Trust dated January 1, 1999, to be held, administered, and distributed according to the terms and conditions of the Trust in effect at my death:

If the Trust is not then in existence, is revoked after the date of my Will, or fails for any reason, or if the foregoing gift is void, invalid, or ineffective, then I give the residue of my estate to the persons then serving or last serving (or to the persons who would have been their successors under the terms of the Trust if its provision, as they exist at the date of this Will, remained in effect at my death), as Trustee, under the Declaration of Trust evidencing the Trust, in trust, without bond, and according to the terms and provisions of the Trust as they last existed prior to the execution of this Will, which provisions are incorporated into this Will by this reference to the same extent and in the same manner as though they were set forth in this Will in full.
End of Residuary Gift Section

________________________________________________________________________

Add to Any Will EXCEPT Pour-Over Will.
K.  Catastrophe Clause to be implemented only if all of one's other residuary beneficiaries fail to survive by the specified period.
Contingent Residuary Beneficiary.  If none of the foregoing residuary beneficiaries survives me by 90 days, then I give the residue of my estate to the Nature Conservancy.

Add to Any Will.

L.  Custodian Clause: Provides for any outright gift (eg, specific, pecuniary, or residuary) to a minor to be made to a Custodian for the minor's benefit; this provision would not apply to a gift in trust for the benefit of a minor.
Appointment of & Power to Appoint Custodian.  If any beneficiary of an outright gift under my Will is under age 21 upon distribution of that beneficiary's gift, then I give that beneficiary's gift instead to my brother Jeffrey Washington as custodian for that beneficiary under the Washington Uniform Transfers to Minors Act.  If my named custodian is unable or unwilling to serve or to continue to serve, then I authorize my Personal Representative, in his/her sole discretion, to select a custodian and distribute that beneficiary’s gift instead to the custodian for that beneficiary under the Washington Uniform Transfers to Minors Act.
Add if you are making a Trust Will.
Administration of Trusts
Residue divided into separate shares for Testator's issue by right of representation, with each such share becoming a separate trust for its beneficiary

Division of Residue into Separate Trusts.  Trustee shall divide any property received into shares upon the principle of representation for my then living issue, one share for each then living child of mine and one share, to be divided into subshares upon the principle of representation, for the then living issue of each then deceased child of mine.  Trustee shall hold each such share or subshare as a separate and distinct trust (a "Trust") for the benefit of the person for whom it was set aside (its "Beneficiary") and shall administer such Trust as provided immediately below.

Each separate trust held and managed for, and distributed to, its child beneficiary as follows:

Administration of Trusts.  Following the creation of each Trust, Trustee shall hold, administer, invest, and reinvest the assets thereof for the benefit of its beneficiary (the "Beneficiary") and shall distribute such Trust in accordance with the terms of this Section.

Income & Principal: As much as needed for "HEMS" throughout life of trust; All income after age 21
Distributions to Beneficiary.  During the term of a Trust, Trustee shall pay to or apply for the benefit of the Beneficiary so much of the net income and principal thereof as is reasonably necessary for the health, education, maintenance, and support of the Beneficiary, taking into account the lifestyle to which he or she is accustomed and any outside resources reasonably available to meet such need; provided, however, that from and after the time that the Beneficiary has attained the age of twenty-one years and subject to the terms of the Paragraph below entitled "Postponement of Distributions," Trustee shall pay to or apply for the benefit of the Beneficiary the entire net income of such Trust in quarterly or more frequent installments.

Principal: Right to withdraw principal in thirds at ages, 25, 30, and 35; Principal not so withdrawn remains in trust and subject to withdrawal

Powers of Withdrawal.  Subject to the terms of the Paragraphs below entitled "Postponement of Distributions" and "Acceleration of Distributions," upon the creation and during the term of a Trust, the Beneficiary, by a writing signed and acknowledged by the Beneficiary and delivered to Trustee, may withdraw one-third of the principal thereof, valued as of his twenty-fifth birthday, upon or after attaining the age of twenty-five years; one-half of the remaining principal thereof, valued as of his/her thirtieth birthday, upon or after attaining the age of thirty years, and all of the remaining principal and undistributed income thereof upon or after attaining the age of thirty-five years.  If a Beneficiary has attained any of these ages when the Trust for his or her benefit is created, then, for purposes of the withdrawal rights as of such ages, the Trust shall be valued as the date of its creation.  If the Beneficiary has attained the age of thirty but not the age of thirty-five years when the Trust for his or her benefit is created, then he or she may withdraw two-thirds of the principal thereof.  Trustee shall continue to hold all the principal and undistributed income of a Trust not so withdrawn in accordance with the terms of this Section.

Power to Appoint Principal at age 21 at death to Trustor's issue or spouses of any such issue or charities (but not to self), and at ages 25, 30, & 35 during lifetime or at death to anyone respecting principal subject to withdrawal but not withdrawn

Appointment of Trust.  During the term of a Trust, the Beneficiary upon attaining the age of twenty-one years shall have the following Powers of Appointment over his or her Trust:

1. A Testamentary Special Power of Appointment, whose permissible appointees shall be one or more of

· My issue (other than such appointing Beneficiary);

· The respective spouses of my issue; and

· Charities.

2. A Lifetime and a Testamentary General Power of Appointment over the amount subject to withdrawal but not so withdrawn from the Trust by the Beneficiary.

At death, any remaining assets of trust not withdrawn or appointed divided by right of representation and held as separate trusts for various issue

Death of Beneficiary.  If the Beneficiary dies before the full distribution of the Trust held for his or her benefit, Trustee shall divide the remaining undistributed income and principal thereof, to the extent it is not effectively appointed according to the provisions of this Will, into shares upon the principle of representation for:

· The then living issue of the Beneficiary; or, if none,

· The then living issue of the parent (or next closest lineal ancestor) of the Beneficiary, which parent or ancestor is I or an issue of mine; or, if none,

· My then living issue.

Trustee shall add any share set aside for a person for whose benefit a trust is then being held hereunder to that trust and shall administer such Trust, as so augmented, in accordance with its terms.  Trustee shall hold any share set aside for a person for whose benefit there is no trust in existence hereunder as a Trust for the benefit of such person and shall administer such Trust as provided in this Section.  If a Beneficiary is not survived by any issue of mine, Trustee shall distribute the remaining undistributed principal and income of the Trust, to the extent that it is not effectively appointed according to the provisions of this Will, according to the terms of the Paragraph below entitled "Ultimate Remainder."

Trustee may postpone distribution subject to standards
Postponement of Distributions.  Trustee shall postpone making any distribution to a Beneficiary under this Section, despite such person's request, if Trustee, in its discretion, determines at the time a distribution to a Beneficiary may be made hereunder that the Beneficiary is handicapped, physically or mentally disabled, incapacitated, unable to earn his or her own living, or otherwise unable to satisfactorily meet an emergency or other life situation confronting that Beneficiary.  During the period of any such postponement, the Trust for that Beneficiary shall continue, and Trustee, in its discretion, may distribute to or apply for the benefit of that Beneficiary any distribution so postponed for the supplementary care, health, education, maintenance, or support of the Beneficiary in addition to any other benefit for which the Beneficiary may otherwise qualify, such as from any local, county, state, or federal government or any public or private agency, such as Social Security, Supplemental Security Income, Medicaid, Washington Department of Social and Health Services, or any equivalent agency that provides services or benefits to persons who are handicapped, disabled, or incapacitated.  Any distribution so postponed may be made to the Beneficiary in one or more installments when Trustee, in its discretion, determines that the Beneficiary is no longer handicapped, disabled, or incapacitated and has regained the ability to earn his or her own living and to meet any such emergency or other life situation.  If a Beneficiary for whom a distribution has been postponed under this Paragraph dies during such postponement, Trustee shall distribute the amount being postponed in accordance with the Paragraphs above entitled "Appointment of Trust" and "Death of Beneficiary."
Trustee may distribute principal earlier than ages 25, 30, & 35 subject to standards.
Acceleration of Distributions.  Following the creation of a Trust, Trustee may distribute to its Beneficiary, in whole or in part, any one or more of the principal distributions with respect to such Trust at a younger age than that age at which such distributions may otherwise be made under the terms provided above, if Trustee, in its discretion, determines that its Beneficiary then has those qualities that indicate to Trustee that the Beneficiary has the ability to wisely handle the early distribution.

Standards for termination of postponement of distribution and acceleration of distribution.
Discretionary Standards.  Trustee shall exercise its discretion to postpone or accelerate any distribution conservatively and only upon being firmly convinced, based on a careful analysis of the physical and mental condition of a Beneficiary and his or her circumstances, that the facts and circumstances justifying such action are real, and that the taking of such action is in the best interests of the Beneficiary.  Trustee shall review carefully any request by a Beneficiary that the postponement of a distribution previously postponed be terminated, or that any principal distribution be accelerated, as I intend that Trustee exercise its discretion under this Paragraph in accordance with the foregoing standards, and not merely on the expressed wishes of such Beneficiary.

Ultimate distribution of trust assets if no individual beneficiary survives.
Ultimate Remainder.  If all of my children and more remote issue die before the final distribution of the several shares and trust estates provided herein for such purposes, then upon the death of the last survivor of all of my children and more remote issue, Trustee shall distribute all the of the several shares and trust estates not disposed of under the provisions set forth above outright to the Nature Conservancy.

Spendthrift Provision.  No beneficiary of any trust hereunder shall have the right or power to anticipate any income or principal hereunder or to sell, assign, grant, transfer, mortgage, pledge, or otherwise alienate or encumber his or her share of the income or principal hereunder, or any part thereof, prior to its receipt, and such share of the income or principal shall not be liable, in whole or in part, for the debts of such beneficiary or to the interference, control, or claims of any creditors, or be subject to bankruptcy proceedings, attachments, garnishments, creditor's bills, or other legal or equitable process.

Add if you are making a Trust Will.
Trustees

Nomination.  I nominate the following persons in the order shown as Trustee of each Trust hereunder, each to serve without bond:

1. Edward Washington; or, if he is unable or unwilling to serve or to continue to serve,

2. Francine Washington; or, if she is unable or unwilling to serve or to continue to serve,

3. Geraldine Washington; or, if she is unable or unwilling to serve or to continue to serve,

4. Harry Washington.

5. Absent a nominee as described above, an individual or corporate Trustee appointed by a court of competent jurisdiction upon the application of any interested party.

Exceptions.  Notwithstanding any other provision herein to the contrary:

· No issue of mine shall serve as a Trustee unless an equal number of persons other than any issue of mine and any spouse of such an issue are concurrently serving as a Trustee; and

· No issue of mine or spouse of such an issue shall have any discretion to postpone or accelerate distribution.  Consequently, if any issue of mine or spouse of such an issue is serving as a Trustee, all such discretion shall be exercised, if at all, by a Special Trustee who, in all cases, shall be a person other than an issue of mine or spouse of such an issue.  Special Trustee shall be the next qualified successor Trustee nominated immediately above who is able and willing to serve as Special Trustee or, in the absence of such a nominee, a person appointed by a court of competent jurisdiction.
Resignation.  Any individual or institution serving as a Trustee or Special Trustee of any of the trusts created under this Will may resign at any time by delivering written notice to that effect, signed and acknowledged, to the Beneficiary of such trust.  Any Trustee may renounce at his, her, or its acceptance or while serving as a Trustee hereunder any of the powers given to him, her, or it as Trustee hereunder.  Any Beneficiary of any trust hereunder, by a writing signed and acknowledged by them and delivered to any institutional Trustee, may compel that Trustee to resign as Trustee.  If an institutional Trustee receives such a writing, it shall forthwith resign in writing as a Trustee of such trust.  A successor institutional Trustee may be requested to resign and a successor thereto appointed.

Powers.  Except as expressly provided herein, Trustee shall have all those powers now or hereafter conferred on a trustee by Washington law, including all those powers described in RCW 11.98.070 as it may be amended from time to time.  Subject always to the discharge of its fiduciary obligations and to the qualifications and limitations in this Will, Trustee shall be vested with and shall have all the rights, powers, and privileges that an absolute owner of the same property would have.
Right to Terminate.  Notwithstanding any provision herein to the contrary, Trustee, in Trustee's discretion, may terminate one or more of the trusts created hereunder if

· Any such trust has a fair market value so low as to make its administration uneconomic, or

· Income taxes or other similar taxes payable by or from such trust incident to its operation are or may be unreasonably burdensome to such trust, its beneficiary, or  anyone serving as Trustee thereof;

provided, however, that Trustee shall not terminate a trust under this Paragraph if the effect of such termination would result in a distribution of more than Ten Thousand Dollars ($10,000) to a Beneficiary of any such trust to be terminated.  Upon such termination, Trustee shall distribute the principal and undistributed income of such trust, after taking into consideration all relevant factors including the respective age, maturity, and other resources of the Beneficiary of such terminating trust:

· To any one or more other trusts then being held for the benefit of the Beneficiary of the trust being terminated;

· To a custodian appointed by Trustee for the benefit of the Beneficiary of the trust being terminated under the Washington Uniform Transfers to Minors Act; or

· To the Beneficiary directly.

Notwithstanding any provision herein to the contrary, Trustee shall also have the right to distribute to a Beneficiary all or any portion of the amount subject to withdrawal but not so withdrawn by that Beneficiary from his/her Trust.

Personal Representative

Nomination.  I nominate the following persons in the order shown as my Personal Representative, each to serve without bond:

· Able Washington; or, if he is unable or unwilling to serve or to continue to serve,

· Baker Washington; or, if she is unable or unwilling to serve or to continue to serve,

· Charlotte Washington; or, if she is unable or unwilling to serve or to continue to serve,

· David Washington.

Nonintervention.  I desire that my estate be managed, administered, distributed, and settled without Court intervention to the maximum extent permissible by law, for example, through the grant of Nonintervention Powers under Washington law.
Powers.  In addition to all other powers conferred upon a Personal Representative by law, my Personal Representative shall have all the powers as regards the probate estate that a Trustee has as regards a trust estate under RCW 11.98.070 and without the need for notice, hearing, Court authorization, instructions, approval, or confirmation.
Debts, Expenses, Taxes, Etc.  My Personal Representative shall pay any costs and expenses of last illness, funeral, and burial, debts and expenses of administration, and estate and inheritance taxes (together with any interest and penalties thereon) regarding any property in my probate and nonprobate estate from the residue of my probate estate.
Add if you have any minor children.
Guardian

Nomination.  If it would ever be appropriate to appoint a guardian for any child of mine, I nominate the following persons in the order shown as guardian of the person and estate of any such child, each to serve without bond:

· Able Washington; or, if he is unable or unwilling to serve or to continue to serve,

· Baker Washington; or, if she is unable or unwilling to serve or to continue to serve,

· Charlotte Washington; or, if she is unable or unwilling to serve or to continue to serve,

· David Washington.

Governing Law

The interpretation and construction of any provision of my Will shall be governed by the laws of the State of Washington as of my date of death.  If any provision of my Will is unenforceable, its remaining provisions shall remain in full effect.
IN WITNESS WHEREOF, I have signed my Will:

On
________________________________

At
________________________________


________________________________



George Washington

Attestation & Declaration under Penalty of Perjury
In accordance with RCW 9A.72.085, each of us declares under penalty of perjury under the laws of the State of Washington that the following is true and correct:

1. I am of legal age and competent to be a witness to a Will.

2. The Testator appears to me to be of legal age and sound mind and not acting under any duress, menace, fraud, or undue influence.

3. On the date and at the place shown immediately above, in my presence and in the presence of the other witnesses, the Testator declared this document to be his/her Will, requested me and the other witnesses to act as witnesses to his/her signing of the Will, and then signed the Will.
4. Immediately thereafter and at the Testator's request, I and the other witnesses signed the Will as witnesses in the presence of the Testator and each other, on the date and at the place shown immediately above the Testator's signature.
	Signature
	Printed Name & Address

	________________________________


Witness to Testator's Will


	___________________________________________

___________________________________________

___________________________________________

	________________________________


Witness to Testator's Will


	___________________________________________

___________________________________________

___________________________________________

	________________________________


Witness to Testator's Will


	___________________________________________

___________________________________________

___________________________________________
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